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21 CFR Ch. I (4–1–16 Edition) § 112.83 

§ 112.83 What requirements apply re-
garding grazing animals, working 
animals, and animal intrusion? 

(a) You must take the steps set forth 
in paragraph (b) of this section if under 
the circumstances there is a reasonable 
probability that grazing animals, 
working animals, or animal intrusion 
will contaminate covered produce. 

(b) You must: 
(1) Assess the relevant areas used for 

a covered activity for evidence of po-
tential contamination of covered 
produce as needed during the growing 
season (based on your covered produce; 
your practices and conditions; and 
your observations and experience); and 

(2) If significant evidence of potential 
contamination is found (such as obser-
vation of animals, animal excreta or 
crop destruction), you must evaluate 
whether the covered produce can be 
harvested in accordance with the re-
quirements of § 112.112 and take meas-
ures reasonably necessary during grow-
ing to assist you later during harvest 
when you must identify, and not har-
vest, covered produce that is reason-
ably likely to be contaminated with a 
known or reasonably foreseeable haz-
ard. 

§ 112.84 Does this regulation require 
covered farms to take actions that 
would constitute a ‘‘taking’’ of 
threatened or endangered species; 
to take measures to exclude ani-
mals from outdoor growing areas; 
or to destroy animal habitat or oth-
erwise clear farm borders around 
outdoor growing areas or drain-
ages? 

No. Nothing in this regulation au-
thorizes the ‘‘taking’’ of threatened or 
endangered species as that term is de-
fined by the Endangered Species Act 
(16 U.S.C. 1531–1544) (i.e., to harass, 
harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or to attempt 
to engage in any such conduct), in vio-
lation of the Endangered Species Act. 
This regulation does not require cov-
ered farms to take measures to exclude 
animals from outdoor growing areas, or 
to destroy animal habitat or otherwise 
clear farm borders around outdoor 
growing areas or drainages. 

Subpart J—[Reserved] 

Subpart K—Growing, Harvesting, 
Packing, and Holding Activities 

§ 112.111 What measures must I take if 
I grow, harvest, pack or hold both 
covered and excluded produce? 

If you grow, harvest, pack or hold 
produce that is not covered in this part 
(i.e., excluded produce in accordance 
with § 112.2) and also conduct such ac-
tivities on covered produce, and the ex-
cluded produce is not grown, harvested, 
packed or held in accordance with this 
part, you must take measures during 
these covered activities, as applicable, 
to: 

(a) Keep covered produce separate 
from excluded produce (except when 
covered produce and excluded produce 
are placed in the same container for 
distribution); and 

(b) Adequately clean and sanitize, as 
necessary, any food contact surfaces 
that contact excluded produce before 
using such food contact surfaces for 
covered activities on covered produce. 

§ 112.112 What measures must I take 
immediately prior to and during 
harvest activities? 

You must take all measures reason-
ably necessary to identify, and not har-
vest, covered produce that is reason-
ably likely to be contaminated with a 
known or reasonably foreseeable haz-
ard, including steps to identify and not 
harvest covered produce that is visibly 
contaminated with animal excreta. At 
a minimum, identifying and not har-
vesting covered produce that is reason-
ably likely to be contaminated with 
animal excreta or that is visibly con-
taminated with animal excreta re-
quires a visual assessment of the grow-
ing area and all covered produce to be 
harvested, regardless of the harvest 
method used. 

§ 112.113 How must I handle harvested 
covered produce during covered ac-
tivities? 

You must handle harvested covered 
produce during covered activities in a 
manner that protects against contami-
nation with known or reasonably fore-
seeable hazards—for example, by avoid-
ing, to the degree practicable, contact 
of cut surfaces of harvested produce 
with soil. 
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